
City of New York 
Office of Administrative Trials and Hearings  

 
Notice of Public Hearing and Opportunity to Comment on Proposed Rule 

 
What are we proposing? The Office of Administrative Trials and Hearings (OATH) proposes 
to amend sections 3-15 and 3-16 of subchapter A of chapter 3 of title 48 of the rules of the city of 
New York, concerning the appellate procedures that apply to proceedings conducted by OATH 
pursuant to § 1049-a of the New York City Charter.   
 
When and where is the Hearing? OATH will hold a public hearing on the proposed rule. The 
public hearing will take place from 10:00 a.m. through 11:00 a.m. on February 21, 2019. The 
hearing will be in the OATH Conference Room located at 66 John Street, 10th Floor, New York, 
NY 10038. 
 
How do I comment on the proposed rules? Anyone can comment on the proposed rule by: 
 

 Website.  You can submit comments to OATH through the NYC rules website at 
http://rules.cityofnewyork.us/. 

 
 Email.  You can email written comments to Rules_Oath@oath.nyc.gov. 

 
 Mail.  You can mail written comments to OATH, Attention: Simone Salloum, 

Senior Counsel, 100 Church Street, 12th Floor, New York, NY 10007. 
 

 Fax. You can fax written comments to OATH, Attention: Simone Salloum, 
Senior Counsel, at 646-500-5742. 

 
 Hearing.  You can speak at the hearing. Anyone who wants to comment on the 

proposed rule at the public hearing must sign up to speak. You can sign up before 
the hearing by calling OATH at 212-436-0708, or you can also sign up in the 
hearing room before the hearing begins on February 21, 2019. You can speak for 
up to three (3) minutes. 

 
Is there a deadline to submit written comments? You may submit written comments up to 
5:00 p.m. on February 21, 2019. 
 
What if I need assistance to participate in the Hearing? You must tell us if you need a 
reasonable accommodation of a disability at the Hearing. You must tell us if you need a sign 
language interpreter. You can tell us by mail at 100 Church Street, 12th Floor, New York, NY 
10007. You may also tell us by telephone at 212-436-0708. Advance notice is requested to allow 
sufficient time to arrange the accommodation. Please tell us by February 14, 2019.  
 
This location has the following accessibility option(s) available: Wheelchair Accessible. 
 



Can I review the comments made on the proposed rule? You can review the comments that 
have been submitted online by visiting the NYC rules website at http://rules.cityofnewyork.us/. 
A few days after the hearing, a transcript of the hearing and copies of the written comments will 
be available to the public at OATH, 66 John Street, 10th Floor, New York, NY 10038. 
 
What authorizes OATH to make this rule? Section 1049-a of the City Charter authorizes 
OATH to make this proposed rule. This proposed rule was included in OATH’s regulatory 
agenda for this Fiscal Year. 

 
Where can I find OATH’s rules? OATH’s rules are in Title 48 of the Rules of the City of New 
York. 
 
What laws govern the rulemaking process? OATH must meet the requirements of Section 
1043(b) of the City Charter when creating or changing rules. This notice is made according to 
the requirements of Sections 1043(b) and 1049-a of the City Charter. 
 

Statement of Basis and Purpose of Proposed Rule 
 
The Office of Administrative Trials and Hearings (OATH) proposes to amend sections 3-15 and 3-
16 of subchapter A of chapter 3 of title 48 of the Rules of the City of New York, concerning the 
appellate procedures that apply to proceedings conducted by OATH pursuant to § 1049-a of the 
New York City Charter. The amendments to subdivision a of section 3-15 clarify that, unless a 
request for a superseding appeal is timely filed, appeals decisions issued by OATH’s 
Environmental Control Board are final determinations of the Tribunal subject to judicial review 
pursuant to Article 78 of the Civil Practice Law and Rules (CPLR).  The amendments to 
subdivision b of section 3-15 explain that: (1) a request for a superseding appeal must be served 
upon the non-requesting party; (2) a decision denying a request for a superseding appeal 
incorporates by reference the initial appeals decision while a decision granting a request for a 
superseding appeal vacates the initial appeals decision; and (3) a superseding appeals decision 
granting or denying a request for a superseding appeal is the final determination of the Tribunal 
subject to judicial review pursuant to Article 78 of the CPLR.  
 
The amendments to the title of section 3-16 clarify that this section provides the procedure for 
seeking judicial review when the board has either not issued an appeals decision after 180 days 
from the filing of an appeal, or has not issued a superseding appeals decision after 180 days from 
requesting a superseding appeal.  These amendments also provide a more organized explanation of 
the conditions necessary to rely upon the recommended decision as a final determination.   

 
This proposal was included in OATH’s FY 2018 and 2019 Regulatory Agendas.  

 
New material is underlined.  
[Deleted material is in brackets.] 
 
Section 1. Sections 3-15 and 3-16 of chapter 3 of title 48 of the Rules of the City of New 
York are amended to read as follows:  
 



§ 3-15 Panel or Board Review of Appeals.  
 
(a) The Board will establish panels from among its members to review recommended decisions 
[issued] prepared by the Appeals Unit pursuant to § 6-19(e), and to issue appeals decisions. A 
panel may refer a case to the Board for review if the panel is unable to reach a decision. Such 
case will be considered by the Board and the Board will issue [a] an appeals decision.  Unless a 
party files a request pursuant to subdivision (b) of this section, the appeals decision of the panel 
or the Board will be deemed to have been issued by, and become the final [decision] 
determination of[,] the Board, which is also a final determination of the Tribunal. [The Board’s 
final decision is also the final decision of the Tribunal] Judicial review of such determination 
may be sought pursuant to Article 78 of the New York Civil Practice Law and Rules (CPLR).  
 
(b) Superseding appeals decisions. Within 10 days of the mailing of the Board’s appeals 
decision, a party may apply to the Board for a superseding appeals decision to correct ministerial 
errors or errors due to mistake of fact or law. The request for a superseding appeals decision 
must be served upon the non-requesting party. A decision denying a request for a superseding 
appeal incorporates by reference the initial appeals decision. A decision granting a request for a 
superseding appeal vacates the initial appeals decision. This superseding appeals decision will 
become the final [decision] determination of the Board, which is also the final determination of 
the Tribunal. [The Board’s final decision is also the final decision of the Tribunal] Judicial 
review of such determination may be sought pursuant to Article 78 of the CPLR.     
 
§ 3-16 Judicial Review [of] When Board Decision[s] is Delayed.  
 
(a) If [a Respondent appeals and] the Board has not issued [a final] an appeals decision within 
180 days from the filing of the appeal, or if the Board has not issued a superseding appeals 
decision within 180 days from the request for superseding appeal, the Respondent may at any 
time file a petition seeking judicial review of the Hearing Officer’s recommended decision 
pursuant to Article 78 of the New York Civil Practice Law and Rules (CPLR).  Such Respondent 
may rely on the recommended decision of the Hearing Officer as the final [decision] 
determination of the Board, provided that the following three conditions are met:   
 

(1) at least forty-five days before the filing of such petition, the Respondent files with the 
Board written notice of the Respondent’s intention to file the Article 78 petition;  
 
(2) [the Board has still not issued a final decision when the Respondent files the petition] 
the Respondent serves and files the Article 78 petition on the Board pursuant to the 
CPLR; and  
 
 (3) [the Respondent serves the petition on the Board pursuant to the CPLR] the Board 
has not issued an appeals decision or, if applicable, a superseding appeals decision at the 
time of filing the petition. 
 

(b) The Board may issue a final [decision] determination after a Respondent files with the Board 
written notice of intention to file a petition for judicial review under subdivision (a) and before 
the Respondent has filed the petition.  




