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If you want to develop property that doesn’t follow zoning, 
you need a variance from the Board of Standards and 
Appeals (BSA)

• The BSA is made up of 5 full-time commissioners who have skills in 
architecture, engineering and urban planning

• They are supposed to be isolated from politics

• In better times, they meet at 22 Reade Street



To grant a zoning variance, the BSA must make five 
findings: 
1. There are unique physical conditions with the property

2. The unique conditions mean there is no way to develop the 
property with a reasonable return*

3. The variance would “not alter the essential character of the 
neighborhood,” would not impair adjacent properties and would 
not be bad for the public

4. The hardship is not “self-imposed”

5. The variance is the minimum variance necessary

* Nonprofit organizations skip this one



A full BSA application can seem daunting

• You have a link with 27 different files, at least one that’s 
hundreds of pages long.  Where do you start?  

• The “Statement of Facts and Findings” is a good place

File 4-5 in the 
package



A quick summary can be 
found in the 1-page BSA 
Zoning Analysis Form 

File 10 in the package



This column shows the 
variances they are asking 
for: 

• Lot coverage

• Building height  

• Rear yard

• Setback 

• And location of the 
streetwall



The plans are also very helpful.  One set shows what can be 
done as-of-right . . . 

File 15 in the package



. . .  while another shows the proposal, with parts of the 
building that do not comply with zoning highlighted in red 

File 16 in the package



You are being asked to comment on the application

• If you have comments, they should be supported by facts: the BSA 
review is largely technical.  Is there something missing or 
incorrect?

• Comments should relate to the findings the BSA must make.  For 
example, are impacts on neighbors properly portrayed and 
understood?  

• If you support approval or disapproval, the CB should make their 
voice heard at the BSA



Finally, know that schools get special deference at the BSA

• A NYS court decision granted schools special consideration in their 
BSA applications

• Generally, schools need to show that the variance is necessary for 
their “programmatic needs”

• If it is, then variances for schools are to be granted unless they 
have “a net negative impact on the health, safety or welfare of the 
community” 
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